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» Study of Fi*o«taeat of Retired senior Military Irfficers 
in CIA. 


!• fteaw of flef weac« 

®** flow of a*vllcatiaas to the Agn»©y fra© offieere of 

fteg mafc in tte Military Service* wetting aa^sicywasrt xra»n ihi jgohlarg 
of Major con s id eration to tte OCX* Public law 53* o2nd Ckattgress, nmts 
tba soyloywent of officers retired for reason* otter tten service- 
tesaectad or ccstet-iaewrred ihyeie&i disability to 15. Pressed lagtttu. 
tine in 1956 sought to increase this figure to 35. 2te isgact of the 
eaKiafciag ate tte proposed . le g is la t ion reduces by ttel mater tte senior- 
gmde staff my ilnyte positions which would ottesvise be asmUabie to 
civilian officers under tte CIA Cbjceer Service pra gma , In t he beet 
Interest of tte Agency ate the inteldigsaee ctsssunity, we mist de ten a i t m 
tte tyjas of M^ployssut ate areas of ei^icyneat in which tte services ,>* 
retired senior military ameer* aaa beet be utilised. 

A. Authority 

1. tells tew 53, d2afl Congress, approved June 26 , 1551, 
provided mi Aastewtu t to tte Central latalilgaacs Agency Act erf 191*9 by 
addition of a sub-section ' (f ), " which granted tte Agency author! t. 
to «©loy ate to pay tte compensation of aot war* than fifteen off ice rs 
or warrant officers of the Anted Services while perforating service® for 
tte Agency. 


a. She Act enabled retired officers or warrant officers 
to hold positions within tte Agency without regard to tte ii^s statute 
which prohibits an officer from holding two Federal offices. 
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■fc* Bsaoved t ho prohibition of toe dwal-e«B®e»iia£lcm 
s t a tute s asd au t h o r ised an officer, retired for reasons 'Aiw than 
|4«y»i<al disability, to receive only toe cempeosatioa of Mo position 
*lth the A g e ncy or bis retired pny, tol f *bT i r er Its say elect. 

2 . JBWtifiostion la support of ibis legislation ess reseated 
to the CheJmaa, Camatltte* cm Aimed Services, ftwse of TOifliowi u stives , 
to e letter frao the Director, CIA, oc so SWbnwry 1951, and stated: 

w *b»r» are a flnr key positions to toe Central XrteUi- 
•**•* A#««oy can be filled sort «ffectiiieQ^-~iatoad, ena only be 

filled effectively — by selector officers of toe Anaad Services. Al though 
I, have ft quota of personnel froa each of these Berries#, I an ta 

for these tm toy positions, officer* at' toe tea iato g az*i ex- 
jeritoee which X require, ae to , i s training and eaperistiee is tsnaUly 
ae^utoed only by rather senior officers whose waders ou toe active itot 
are limited. ffl» obvious solution is to eBb*loy professionally and 
phyelcaliy qualified retire officers, but tbs #o~caito& &i« a - {* s ipsQBa£,;tuu 
etatutato iffi&s it t agi o a sto le for tm to dbtato tot services of way of to oes 
***© ere r e le ased far reasons other than tor p h ysical disability and 
jliyaitasX di s abili ty would, to awet cases, be a diaqualiiyir® defect tsvsx 
the OA point of view. Thus, toe Oovamcsat is precluded free utilising 
la ft vary iaportaot field toe services of certain highly i**i _ 

viduai* la toose toaiaiag the Uaited States has a vary consi derab le iarast* 
©tut «.nt too are eatable of performing highly importaat functions of 
particular coaoara to this Agency by reason of auto tmiatog. 

I an iftced with an imeedlate mat, for toe servioss of 
earteitia peculiarly well qu alifie d retired officers, ae well as aose *<**<-. 
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aj re Just reaching tho retiraaent age. their assistance, particularly in 
these tiaes, will constitute a contribution of the greatest lig-ortaaee 
to ear work, not only in certain operations and technical fields but aiso 
in estiastes of foreign allitary potentials,...'* 

B. Clark tjaak Force I^aattgadatlons 

1 . At ths conclusion of its lueestljpttion of CIA activities 
in I95h, the Clark fash force reccwaeaded that Public lav 53 , 8 &*d Congress 
be Mssnded by deleting th<» words not sore than fifteen" contained in the 
Act, and substituting the vord, "any,* thus peadtting CIA under the law 
to oaploy an unlialtad sunber of retired officers sad variant officers - 
this recccaseodation m* node under the considerations that in the erect 

of war, CXA civilian Iowa to the Military Services either by persona . 
choice or by direction, v.Aild cancel the Agency to nest these losses by 
utilisation of retired personnel. It vets the opinion of ths 
Bisk Force that retired 'Officers who possess the required competence 
nbcuLd be broug ht into the Agency in yeacetiae in order to gain ex- 
perience and to lessen the effect of aajor aanpowsr losses of key civilian 
fstployee* in ties of war, 

2 . Based on the Clark Force rec c— aendat lon, legislative 
*r*m*ert drafted a bill which was presaated sad referred to the Conaittee 
m Arsed Service# on April 19, 1956- this bill enandsd ft&lic It aw 53 by 
striking out "fifteen'' sad inserting in lieu thereof, "thirty five.’’ Ac- 
cording to legal counsel the Itees no longer appears on the Agency'* 
legislative calendar. 

3 . She figure "thirty -five" was approved by the d* Oar*«r 
Council after repeated attempts to extract a fine reqalrseont fra* the 
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Deputy Directors had act with no success . Inffoxnal conferences with 
member# of the Armed Services Committee disclosed that they would take 
a dim view oe any appreciable Increase . ''Thirty -five’’ was considered 
reasonable by the Career Council end satisfied the Clerk Tees, force 
rec-aamendation . There was no c opening Justification submitted la 
support of this legislation. 

C. Piscuael on 

1. It will be recalled that Ftiblic Law 53 «« aou^it and 
approved during the Korean conflict, and. at the time of CIA's greatest 
expansion. Competent and experienced officers possessing epeclallxed 
skills in the logistics, eonmunieations , paramilitary, and specialised 
Intelligence fields were in short supply among Agency civilian personnel 
and military officers on duty with the Agency, who had retired for 
r ea s ons of physical disability. The addition of fifteen retired senior 
officers helped to alleviate this shortage. 

2 . As a result of the Agency's greatly expanded formal 
training program, and the maturing of Its career sssployess, CIA is in a 
better position today to fill its key senior positions with experienced 
and competent personnel from internal sources. At the same time, the 
Armed Services constitute a powerful segment of the Intelligence 
ccmmunity and the Agency will continue to benefit by the inclusion in 
its top echelon of employes*, a certain number of competent, senior re 
tired officers not obtainable except under the provisions off Public Lav 

53* 

3. The conditions upon which the Clark Task Fores based 
its rec ommendat ion has been mitigated to a large extent by recent action 
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of the CIA Career Council . This action approved the eeiabliafaiaent of a 
CIA standby reserve. It authorises the Director of Sbrsoaaal to prepare 
HaiataiIi * directory of selected former employes*, based cn reeanejerdfc 


tiam at the Deputy Directors, 4tose services would be respired sad whose 
resi>c«se to an Invitation to return in an emergency could be assured. It 

ia anticipated that between persons will be listed in 

directory exclusive of the C3A Unit of the Bbtional Defense Executive 
Reserve and the CIA Civilian Specialist Reserve. 


** *» the only Government Agency which offers tie 

prospective employee laa.-fal eiuspUaa from the dual cceigsa sat laa laws 
that affect ail retired officers at the Armed Services, whe retire for 
reasons other than coehat incurred or service -connected disability. The 
Sfcnsen Canal CcMpafly, Qtaal Zone Ooveraaant, Post Office Department, 
Weather Bureau, Department of Agriculture, Census Bureau, Federal Civi 
Cefenaa Administration , District of Columbia Government and Inteimtio;su 
Bcundary asd Water Ccmalaaion (Department of State) each have ob tained 
similar legislation in an attempt to chip away at the effect 

varioia portion* of the dual compensation statutes have upon their partieu 
lar Agency. 


D. Statistics 

1. As of 30 June 1958 , 


regular, retired military 


officers vere employed by the Agency in a civilian status in grades Os -8 
ta S3 18 . (Attachment a) This study is concerned primarily with senior 
officers Whose retirement was based on longevity; who were recruited 


sad*? Public law 53 ; aid who occupy grades OS- 15 to GS-lS, inclusive. 

2. From the date of its enactment ia 1951, to date, | 
*eolor, retired officers have accepted positions with the geaey 
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3. It la helpfux to keep thU c n^tn — t loo feature in *rf ad 
*&it la proper perspective la discussing oapicyasnt alternatives, 

-4*y the retire MJiior effiw la fassltairt tc accept supicyaen* 
** m e m m &lt M n t or con tract eciployee. 


f * Ssa^a^J^ J^tract Pcraonnel 


Identifies a consultant 


I* «. Agsncy Regulations | 

** *° with unusual special skills, ixovlsdgs or tx^nmuc* 

140 i- hlr,sd t0 ** nfo Agency la an advisory ampacity. this individual 


««aaot engage in mptniwy or adsdnietrativ* duties, eaeerpt as they ^ 
pertain to the jerfaensaBce of his advisory fu nc tion. 


fe. the rat* of coapeasation is established in on Mount 


cawaeus urate to their duties end gpellf icatlons 
t* Agency Regulation* 


identify three categories of 


contract personnel, 2acfa category la designed to fill special needs of 
the Agency. 


*• *»tfcsr clsssifiad as staff 

tyj?e aon-stsrft type dep endin g cai extant erf security ciaaraaoe e n^. 
whether or not individual has acoesa to Beadqpartsrs installations Uiia 
category of personnel are sep iqyed to asst the short - rang* nttir of the 
Agancy. Jfcid on a fee basis. 


b * ft tf g fil uSMttft - R*««rved for utilisation in pro 
P*l*tary or s ub sidized projects and not ailowad to work at MmA&m I i 
or hue tnet al l at lons ♦ Sold on a fee basis. 


25Xfl A 


25X1 A 
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CmgmmtiOR and benefits arc ec scra mb le to this afforded Staff euploytscfc. 

3* A check of Agency record* shove paly I ~~l out of & total, 

°* iatansitteat caisttltanto are retired nilitary officer* ,f 


**alor <ade. Retired eilitary officer* settlor grade, alloyed, u nder 


contract status susbera loss than 


2h« exact figures are not 


readily available. 

the aain features that safe* the offer of waplojwaat a* e 
consultant attractive to a physically qualified, retired senior aHitary 
officer include; 


a* Inteiraittent ■aapLoyaant not to exceed one calendar 
year duration at any one tlao; 

b. Contract renewal on a year-to-year basis only; 

*• Son - eligibility to coverage under the Civil Services 
Retirement Act or benefits frsa participation in the federal Hh^ioyee 
Ufa Insurance Program; 

d. Shder current policies, awapensation limited to #50 


25X1A 


5 * In addition, acceptance of wqp Icyaent ae a ccausuxtaas. 
without' the protection of P.L. 53 sutcxantiea ily subjects the retired 
officer to the provision* of the dual ecapensatioo statatea tdiieh Unit 
total Federal ccaapensatioa to $10,000 a yeer, ii^iwnng retired jrny 

retired pay of the lowest flag-rank officer eaasesds 
$10,00 0 a year, theoretically , the acceptance of any additional coap cnsa- 
tion frost Federal appropriated fluid* would be unlawful. An adverse ruling 
on the part of the Comptroller General a* to the LapOity of payaest a. id 
acceptance of ca^eaa&tion grater than that authorised by law la aiwa/a 
a possibility and could result in financial aotoarraaeaent . 
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8. It is eaetrweely doubtful that a sender, retired military 
«meer between the ages of 55 and 60, with no physical disability, 
vitfe s n & ni fflM B of thirty years public service to Ids credit, could afford 
to accept SB^Xajwafct as a eonealtant or contrast agent unless he p&u&u&c 
an independent Incas* oar was off arad ee^loyaent oa a fas basis . 

She eoMptmusr Qwerml has ruled, h o w e ar , at 36 C cat?. 

5*51 that a retired officer on a fee basis «£o sets in m advisory 
capacity aa to prefclaa* and questions presented by sdalaiatmtive officer® 
rather than to perform the duties lapcsed by lav or to be under the control 
of adoluistretive officials is not to be rap riled as c*seupgring s dvtiiaa 
"office or position" as used in section 55a* fee Coaptrollar General also 
ruled with respect to Motion &2 that the *M* gn r««( | of a retired officer as 
a c onsultan t, by contract or otherwise, upon a ffc$ Ynilf 1 for service 
actually performed, is not m a^jolntawmt to so "office to which etagwaee- 
tice is attached' within tfaa moaning of those words as used in the said 
section 68, Although the wording of this ruling would appear to open up 
bread arses of possible solution to sons of the varied needs of the Agency, 
such has not been the Agency's experience. 
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a. the opinion of the Cfengtarollar General 'm*- solicited 
by the Agency tot r the utilisation or 


Katlned, and 


Aetired, a* lateral tt«’i,. 


a ow ft ftltftip' lft an the GAS panel. Ceoptreller General decision B- 10570? 
add res se d to 


Accountable Offices'. Biree 


tor, Special Pftjwente Division, Bureau of Supplies and Account* , Mwy Be- 
saolawot, Cleveland 14, Chio, wa issued regarding! 


the opinion uw accepted as controlling with regard to I 


Although 
8 


status the Actetjftl ve» infoaned fear oar benefit thet any other Here! 
psratBiasl that night bo utilised la stellar intermittent capacity would 
hare to be- the subject of individual rulings, that the ruling with regard 
te l I couM act be accepted eue applying to any other than hi© 


individual ease. 


tu with regard to the ruling o cnoem lng 
even t h o u gh »© gaeetion wee mined by the Amy, the General Accounting 
Office bftoane sceaeWbat concerned about their issuance of the opinion after 
it was issued, and infernally advised tin* office that mure the Main eitua- 
ti m to be presented again for detemimtion Vr the Cca*ptroller General 
that they prcfcebly would not follow their previous issuaaoe. Shay did not 
feel thet our true fleet situation here la the Agency wea such ae to bring 
officers retired for longevity within the internment consultant exclusion 
3X>. the fo regoing concept of consultants paid on a fee baaie 
baa been sjHK&flcally extended by the Controller General, la unpublished 
deeiaioo 


| dated July 7, 1955 > to laelude caaea where the fairest 
netbod of compacting the flee involved la upon an anneal baaie and thet such 
flee la regarded aa being egeivalsnt of a retainer fee paid an attorney in 
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private practice. The ruling granted in this case la so close to tiws border 
Has is that retirssl officers ©spisyed by the Gcveraeent on a tiae oasis 
mm 6eM to be aspect to t he double <xt& cassation statutes, that, hare also, 
aa«« the occasion to arise wherein the CcaipiraLler General would be led 
up to revise this decision he might well reverse Massif. 

U» a. Public law 33 is an indisputable point of lav. H* 
Comptroller's decisions are sc Ic'tex^rctation of the iswisioas of the 
law. General Counsel considers it l eg al to offer saployswat t© « wentor 
retired ailitary officer on a retainer- fee Oasis, either as a consultant 
or contract employee with ml&lmtai rish of eafear rasaaeat - •w-w t director be.® 
full protection unto- the Security Act of 19!? which authorizes his to 
«ts&Li»h rata# of $sy* me ailitary retired officer is afforded £$ pro- 
tection against the dual ecEyenmtiOii statutes* 


c. It is obvious that all senior staff and operations 
positions ia the Agency are basically orgaalsaticaaal positions and require 
fail-tiee myloyamcfr of the individual* assigned. Consultants smi cmtmst 
eaplcyeec, uoimliy, are employees who accept intermittent eaplayueut . 

3 Sie CoaptroUer General sa&es great distinction between eontlanoug 
intenaitteat e^deymeut of senior retired officers ia Federal positions 
which ai^rt case into conflict with the dual e ea peo sat ion lavs. Curraafcly, 
there ia no msl®wm& held by any scalar retired unitary officer whether 
retired for longevity or cceibal -aiil-servlce-incurred disability tl»t docs 


Approved For Release 2002/06/05 VblA-RDP62-00631R0003001 10009-9 

- ' 11 - 




Approved For Release 2002/06/OSVblk-RDP62-00631R0003001 10009-9 

sot require the full-tit* service of the individual concerned. snjflrthwr- 
wara, none of t hem Jobs lead tlmwelvae to reelassifiaatloe &s imm ults- 
tive- or contractual-type ^Itioaa with the possible exception of /urea Dr 
Seehaiosl Specialists on the Staffs of OSS, 3P3S end CSX. 

A. It is tBGportaat to aote that txm of the present in- 
crafeents would willingly accept the saws assl&nent on a consultant tw 
cootasMtual basis. 9 m fact that only | | Motor atlltary rftireee have 

accepted consultant positions with the Agency is indicati/o of the uaattiuc- 
tiveasss of this type of «ay;dny»»t When it is public hacwledge that 
P.I*. 53 offers stars advantages end greeter financial protection, 

1SU free the foregoing it is seen that technically the import 
of tbs double agagensation statutes is m tbs individual retired officer, 
the Many nodfiaetioas of the t m statutes cited, as sell as others that 
ha lass direct hearing has resulted in away occasion* where retired 
o f ficers hare drawn dual pay in all good faith, then later have lad to 
retafcurse thaawads of dollars to the Og rsrn a strt . this problem is most 

csfltlcil la thli Afc m c t w f tilwa ’than havts beta cmtld wfcmr ritaa, e 

tioas that would net necessarily he recognisable to the retired Indi vidual 
or Ms private counsel that bring the individual In conflict with the dual 
anylcyaant statutes, ft is lactefeeat u*oa the Agency, therefore, to con- 
tinue to scrutinise each case of utilisation of retired military officers 
in order to assist the tadividual in his personal dstsasiimtioa to accept 
or reject a glrm offer by the Agency, as sell as to assist Area division 
and other jersoaosl in determining sfcethsr to attempt recruitment of a 
retired Individual in a given case. 
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13, a. It is conceivable that the dual amvmcm&icm. leva will 

eventually he repealed (the Setired Officers Association by the 

Arwy-lfevy-Air Store® Journal actively lobby for thie eventuality). Ttofclic 
tear 53 would thee lore it® validity and you would have no Legal shield to 
withstand a torrent of applitatloa®, 

b, Vm coasequejjoee are Obvious. low would be faced 
witli wwa rather than fewer unpleasant decisions, and would be seeding the 
very protection P.L. 53 now affords, which restricts eoploywsnt opportunities 
to fifteen. 

Ik. ftepsal of the dual ccnpensatioa Lem, ae dotfct, will nulUiy 
to sera® extent the limitations <m replxysaent loosed by P.L. 33* A totally 
amt coacept caf employment cos be envisioned wherein the retired sdlitary 
officer would be offered on* type of stjplaywsot only- -that of a eontr»t.*t 
employee on a fee basis. 

15 . It is essential timt legal Counsel beep abreast of aw 
legislation affect!^ the dual ea%er«ation Laws. Warn it is once detertdm-e. 
what effect such legislation will haw on P.L. 53# the Oejwty Mreetca* of 
Support will be in a position to coordinate a study and recowrend to y» u 
a*swe©ri*fe* arses of ea^deysaxst and aa equitable and lawful scale of 
retainer fere, baaed on position and seniority . 

F. Coocluaioaa 

1. 3te basic premise upon which P.L. 53 was initiated is 
leas valid today than in 1951. CXA can live within the present prer/iaiare 
of P.L. 53 without danger to its prestige and without undsnmlnlng its ef- 
fectiveness. 


Approved For Release 2002/06/3£: CIA-RDP62-00631R0003001 10009-9 


110009-9 


wnrpr 

Approved For Release 2002/0&/0iVbfA-RDP62-00631R0003001 
** ““ *•«**•«• of note mfm atfUm 

wai«r F.L. 53 sad occasgrlag GS -15 or euper-ra&n +> 

—a ti^cr^tte poaitloaw la aec«> -table 

**** U *** *•>■** to the CIA Ctew 8 rvic* jnjpa#. 

3. a&kqnent under the ^rwunom of p.l. 23 U the 
**•* «a ** «MI. <*f«r tta haeoey «« «*. to «, „ Ui 

“* y aKicof * te. nuns for rowon „ lo^^. 

^ - o«*«t ^ 

5« 3&t application q£ the dua l cxrnum^m^* . * 

uue w«u. r^aiwatioa statutes to eu. 

"Wte *=«, nun) for nuoo, of le^n*, «. It 

* a4 ' “* rBr ‘”' to «o.pt .aaoffKA nth un 

«• ft» isUmittaa* exultant or coot**** eagiofwu 

«-««.«■ ««3«g«n «r dintr AuMcn of thu ^ 

"Withia CIA at thle thee * 

9. 



X. ant » XntUintto, b. mtftn n thio «.. , 

th# snytiaicaa or p.j* 53 , 

*• ■* ohrnty, Vho ho™ 

"*“ ** «* - «* W D. ^ 

««* «*. to MM oo **y to au «. of »„ „ FJ . ^ ^ 

*““ * 8rt ^* St -*-*—».«* coofxiot nth uni 

®m&msmfclozi jaohihitioije, 

J. an th. oytt* of ooatiaun „*« th. *„*_ 

•i<m» of Public Um 53 be predicate w : 
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«. Satisfactory service. 

to. Bsroinatiain at your dlacxetioe or caajJjetion of five 
years service with slat ronthe advance notice of terslnatlos. or ertensloa. 

/s/ Ijpis 

r#—m 1. lirfciatrie'i 

Inspector General 

Attachments A,3,C, and 3 
ccj SOCZ 

Beputy Sirtcter of Smcrt 
l - teMyt finmitl 
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